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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Exxon Mobil Corp.

Rex W. Tillerson, Chairman and Chief Executive Officer
5959 Las Colinas Blvd.

Irving, Texas 75039-2298

Re:  Required Submission of Information
Metro Container Site, Trainer, Pennsylvania

Dear Mr. Tillerson:

The U.S. Environmental Protection Agency (“EPA”) is seeking information concerning a
release, or threat of release, of hazardous substances, pollutants, or contaminants at the Metro
‘Container Corporation Site located in Trainer, Pennsylvania (hereinafter, “the Site”).

The Site includes property located at or near 2™ and Price Streets in Trainer,
Pennsylvania which was used by the Metro Container Corporation and others for drum recyclmg
and reclamation activities through approximately 1990 (“Metro Property”), as well as other
locations where wastes associated with operations at the Metro Property have come to be
located. In the 1980s EPA conducted an investigation at the Metro Property and oversaw
performance of a response action which included the removal and off-Site disposal of thousands
of drums from the Metro Property. Analyses of samples taken at and near the Metro Property in
2005, 2007, and 2010 reveal the presence of volatile organic compounds (“VOCs™),
polychlorinated biphenyl’s (“PCBs”), polycyclic aromatic hydrocarbons (“PAHs”), and metals in

soils and groundwater.

In the Spring of 1989, Mobil Oil Corp. (now known as Exxon Mobil Corp.) (hereinafter
“you”) entered into an Administrative Order on Consent with EPA, issued pursuant to Sections
106(a) and 122 of the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended ("CERCLA™), under which a Removal Action was to be taken at the
Metro Property (EPA Docket No. I11-89-11-DC) (copy attached). EPA is currently conducting
another removal action at the Site and requires information no longer in its possession regarding
the 1989 PRP-lead removal action. The purpose of this letter is to obtain certain information
from you in connection with the Site and the Removal Action undertaken by you and certain
other parties. The specific information required is attached to this letter as Enclosure E.

Pursuant to the authority of Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), EPA has -
the authority to require you to furnish all information and documents in your possession, custody
or control, or in the possession, custody or control of any of your employees or agents, which
concem, refer, or relate to hazardous substances as.defined by Section.101(14) of CERCLA, 42



U.S.C. Section 9601(3 3), which were transported to, stored, treated, or disposed of at the above
referenced Site and which concern your ability to pay EPA’s costs in cleaning up the Site.

Sectlon 104 of CERCLA authorrzes EPA to pursue penalties for failure to comply with
that section or for failure to respond adequately to required submissions of information. In
addition, providing false, fictitious, or fraudulent statements or representations may subject you
to criminal penalties under 18 U.S.C. § 1001. The information you prov1de may be used by EPA
in admlmstratlve civil, or criminal proceedmgs :

You must respond in writing to this required submission of information within thirty -
(30) calendar days of your receipt of this letter. The response must be signed by an
appropnately authorized corporate official. If, for any reason, you do not provide all information.
responsive to this letter, then in your answer to EPA you must: (1) describe specifically what
was not provrded and (2) provrde to EPA an appropriate reason why the information was not
provided. . :

All documents and information should be sent to:

Kenneth 1. Rose, III, Financial Analyst (3HS62)

U.S. Environmental Protection Agency, Region III
. 1650 Arch Street .

Philadelphia, PA 19103-2029

This required submission of information is not subject to the approval requirements of the
Paperwork Reduction Act 0f 1980, 44 U.S.C. Sectlon 3501, et seq.

If you have any questions concerning this matter please contact Kenneth I. Rose III at
215-814-3147, or have your attorney contact Senior Assistant Regional Counsel Andrew
Goldman at (215) 814-2487. C

Smcerely,

e Mannelh Chlef
ost Recovery Branch
Hazardous Site Cleanup Division

Enclosures: A. Business Confidentiality Claims/Disclosure of Your Response to
EPA Contractors and Grantees

List of Contractors that May Review Your Response

Definitions -

Instructions

Information Requested -

1989 Administrative Order on Consent

mmo0w

cc:  Andrew Goldman (3RCA1)
Kenneth I. Rose, III (3HS62)
PADEP



Enclosure A

Business Confidentiality Claims

You are entitled to assert a claim of business confidentiality covering any part or all of
the submitted information, in the manner described in 40 C.F.R. Part 2, Subpart B. Information .
subject to a claim of business confidentiality will be made available to the public only in _
accordance with the procedures set forth in 40 C.F.R. Part 2, Subpart B. If a claim of business
. confidentiality is not asserted when the information is submitted to EPA, EPA may make this
. information available to the public without further notice to you. You must clearly mark such
claimed information by either stamping or using any other such form of notice that such
. information is a trade secret, proprietary, or company confidential. ‘To best ensure that your
intent is clear, we recommend that you mark as confidential each page containing such claimed

1nformat10n

Disclosul‘é of Your Response to EPA Contractors and Grantees -

EPA may contract with one or more independent contracting firms (See “Enclosure B”) -
to review the documentation, including-documents which you claim are confidential business
information (“CBI”), which you submit in response to this information request, depending on

_available agency resources. - Additionally, EPA may provide access to this information to (an)
individual(s) working under.(a) cooperative agreements(s) under the Senior Environmental
Employee Program (“SEE Enrollees”). The SEE Program was authorized by the Environmental
Programs Assistance Act of 1984 (Pub. L. 98-313). The contractor(s) and/or SEE Enrollee(s)
will be filing, organizing, analyzing and/or summarizing the information for EPA personnel.

* The contractors have signed a contract with EPA that contains a confidentiality clause with -

respect to CBI that they handle for EPA. The SEE Enrollee(s) is working under a cooperative
agreement that contains a provision concerning the treatment and safeguarding of CBI. The
individual SEE Enrollee has also signed a confidentiality agreement regarding treatment of CBI.

Pursuant to Section 104(e)(7) of CERCLA, 42U.S.C. § 9604(e)(7), and EPA's regulations at 40

C.F.R. § 2.310(h), EPA may share such CBI with EPA’s authorized representatives which

include contractors and cooperators under the Environmental Programs Assistance Act of 1984.

(See 58 Fed.Reg. 7187 (1993)). If you have any objection to disclosure by EPA of documents

which you claim are CBI to any or all of the entities listed in Enclosure B, you must notify EPA
in writing at the time you submit such documents



Enclosure B

List of Contractors That May Review Your Response

Emergint Technologies, Inc.
' Contract # EP-W-11-025
Subcontractor: Booz-Allen & Hamilton

Booz-Allen & Hamilton

Contract # EP-W-11-016

CDM-Federal Programs Corporation

Contract # EP-S3-07-06 ’

Subcontractors: CDI-Infrastructure, LLC d/b/a L.R.
Kimball
Avatar Environmental LLC
Terradon Corporation:

~ Chenega Global Services, LLC
Contract #EP-S3-09-02

EA Engineering, Science and Technology, Inc.
Contract #EP-S3-07-07
Subcontractor: URS

‘Eisenstein Malanchuck, LLP

Contract #EP-W-13-006 -

Subcontractors: R. M. Fields International, LLC
James C. Hermann & Associated

Hydrogeologic (HGL)
Contract #EP-S3-07-05
Subcontractor: CH2MHill
Sullivan International

Weston Solutions
Contract #EP-S3-1005

[rev. 11/2013]

‘Tech Law, Inc.

Contract #EP-S3-1004

Tetra Tech NUS, Inc.

Contract #EP-S3-07-04

Kemron Environmental Services, Inc.

Contract #EP-S3-12-01,

Subcontractor: AECOM Technical Services, Inc.

Guardian Environmental Services Company, Inc.
Contract #EP-S3-12-02,
Subcontractors: Aerotek, Inc.,

Tetra Tech, Inc.

Environmental Restoration, LL.C
Contract # EP-S3-12-03
Subcontractors Aerotek, Inc
Haas Environmental, Inc
Hertz

WRS Infrastructure & Environment, Inc.
Contract # EP-S3-12-05

ICF International
Contract # EP-BPA-12-W-0003

Cooperative Agreements

National Association of Hisnanic Elderly
CA# CQ-835398

National Older'Workers Career Centér
CA# Q-835030
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Enclosure C

Definitions
The term “arrangement” shall mean every separate contract or other agreement or
understanding between two or more persons, whether written or oral.

The term “documents” shall mean writings, photographs, sound or magnetic records,
drawings, or other similar things by which information has been preserved and also
includes information preserved in a form which must be translated or deciphered by
machine in order to be intelligible to humans. Examples of documents include, but are
not limited to, electronic mail and other forms of computer communication, drafts,
correspondence, memoranda, notes, diaries, statistics, letters, telegrams, minutes,

. contracts, reports, studies, checks, statements, receipts, summaries, pamphlets, books,

invoices, checks, bills of lading, weight receipts, toll receipts, offers, contracts,

-agreements, deeds, leases, manifests, licenses, permits, bids, proposals, policies of

insurance, logs, inter-office and intra-office communications, notations of any
conversations (including, without limitation, telephone calls, meetings, and other

* communications such as e-mail), bulletins, printed matter, computer printouts, invoices,

worksheets, graphic or oral records or representations of any kind (including, without
limitation, charts, graphs, microfiche, microfilm, videotapes, recordings and motion
pictures), electronic, mechanical, magnetic or electric records or representations of any
kind (including, without limitation, tapes, cassettes; discs, recordings and computer
memories), minutes of meetings, memoranda, notes, calendar or daily entries, agendas,
notices, announcements, maps, manuals, brochures, reports of scientific study or
investigation, schedules, price lists, data, sample analyses, and laboratory reports.

The term “hazardous substance” means (a) any substance designated pursuant to section
1321(b)(2)(A) of Title 33 of the U.S. Code, (b) any element, compound, mixture,
solution, or substance designated pursuant to Section 9602 of CERCLA, (c) any
hazardous waste having the characteristics identified under or listed pursuant to Section
3001 of the Solid Waste Disposal Act (42 U.S.C. § 6921) (but not including any waste
the regulation of which under the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq., has
been suspended by Act of Congress), (d) any toxic pollutant listed under Section 1317(a)
of Title 33, (e) any hazardous air pollutant listed under section 112 of the Clean Air Act,
42 U.S.C. § 7412, and (f) any imminently hazardous chemical substance or mixture with
respect to which the Administrator has taken action pursuant to Section 2606 of Title 15
of the U.S. Code. The term does not include petroleum, including crude oil or any
fraction thereof which is not otherwise specifically listed or designated as a hazardous
substance under subparagraphs (a) through (f) of this paragraph, and the term does not
include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such synthetic gas).

" The term “pollutant or contaminant” shall include, but not be limited to, any element,
- substance, compound, or mixture, mcludmg disease-causing agents, which after release

into the environment and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food
chains, will or may reasonably be anticipated to cause death, disease, behavioral



abnormalities, cancer, genetic mutation, physiological malfunctions (including
“malfunctions in reproduction) or physical deformations in such organisms or their

offspring, except that the term "pollutant or contaminant” shall not include petroleum,

including crude oil or any fraction thereof which is not otherwise specifically listed or

designated as a hazardous substance under CERCLA and shall not include natural gas,

liquefied natural gas, or synthetic gas of plpelme quality (or mixtures of natural gas and

such synthetic gas).

K .
. The term “release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment
(including the abandonment or discarding of barrels, containers, and other closed
~ receptacles containing any hazardous substance or pollutant or contaminant), but
excludes (a) any release which results in exposure to persons solely within a workplace, |

with respect to a claim which such persons may assert against the employer of such
persons, (b) emissions from the engine exhaust of a motor vehicle, rolling stock, aircraft,
vessel, or pipeline pumping station engine, (c) release of source, byproduct, or special
nuclear material from a nuclear incident, as those terms are defined in the Atomic Energy
Actof 1954,42 U.S.C. § 2011 et seq., if such release is subject to requirements with
respect to financial protection established by the Nuclear Regulatory Commission under -
Section 170 of such Act, 42 U.S.C. § 2210, or, for the purposes of Section 9604 of
CERCLA or any other response action, any release of source, byproduct, or special
nuclear material from any processing site designated under 42 U.S.C. §§ 7912(a)(1) and
7942(a) and (d) the normal appllcatlon of fertlhzer

. The term “waste” or “wastes” shall mean and include any discarded materials including,
but-not limited to, trash garbage, refuse, by-products, solid waste, hazardous waste,
hazardous substances, pollutants or contaminants, and discarded or spllled chemicals,
whether solid, liquid, or sludge.

. The term “you” when referring to an incorporated entity shall mean and include the
incorporated entity and its agents and representatives, including, but not limited to,
persons directly authorized to transact business on the entity’s behalf such as officers,
directors, or partners with which the entity is affiliated, employees, accountants,
‘engineers, or other persons who conduct business on the entity’s behalf, as well as
affiliated entities, including, but not limited to, partnerships, limited llablllty companies,
divisions, subsidiaries, and holding compames



Enclosure D
- Instructions

. You are entitled to assert a claim of business confidentiality covering any part or all of the
information you submit. If you desire to assert a claim of business confidentiality, please see
Enclosure A, Business Confidentiality Claims/Disclosure of Your Response to EPA Contractors
and Grantees. You must clearly mark such information by either stamping or using any other
form of notice that such information is a trade secret, proprietary, or company confidential. To

ensure to the greatest extent that your intent is clear, we recommend that you mark as
confidential each page containing such claimed information.

. Please provide a separate, detailed narrative response to each question, and to each subpart of
each question, set forth in this Information Request. If you fail to provide a detailed response,
EPA may deem your response to be insufficient and thus a failure to comply with this
Information Request, which may subject you to penalties.

. Precede each response with the number of the question or subpart of the question to which it
corresponds. For each document or group of documents produced in response to this
Information Request, indicate the number of the specific question or subpart of the question to
which the document(s) responds

. Should you ﬁnd at any time after submission of your response that any portion of the submitted
information is false, misrepresents the truth or is incomplete, you must notify EPA of this fact
and provide EPA with a corrected written response. .

. Any terms that are used in this Information Request and/or its Enclosures that are defined in _

' CERCLA shall have the meaning set forth in CERCLA. Definitions of several such terms are set -
forth in Enclosure C, Definitions, for your convenience. Also, several additional terms not
defined in CERCLA are defined in Enclosure C. Those terms shall have the meaning set forth in
Enclosure C any time such terms are used in this Information Request and/or its Enclosures.



Enclosure E
Information Required
Pursuant to Appendix 4 (Scope of Work) of the 1989 Administrative Order on Consent (AOC),
you were required to, among other things:

(a) visually inspect all drums to determine the nature and composition of the contents; and
(b) sample, using a statistically based random sample plan, all drums containing waste.

: Further, pursuant to Paragraph 28 of the AOC you were to provide EPA with progreés reports
which included, among other-things, all information developed and sample results obtamed and a final
report detallmg activities completed and data gathered.

1. Provide a copy of all progress reports whlch refer or relate to the visual inspection of drums
required under the AOC

2. Provide a copy of all progresé reports which refer or relate to, or which contained, analyses of
samples taken from drums found to contain waste during performance of the work required by

the AOC

3. Provide a copy of all documents which refer or relate to the analysis of samples taken from
drums found to contain waste during performance of the work required by the AOC;

4. Provide a copy of the final report required by Paragraph 28 of the AOC,;

5. Provide a copy of all documents which refer or relate to the analysis of any samples taken from
drums durmg the performance of the work that are not otherwise covered by Question 3, above.

6. Provide a copy of all documents which refer or relate to labeling or other identifiers found on the
~drums sampled during performance of the work required by the AOC. :

7. Provide all information which links drum markings/identifiers to drums for which analytical
results are provided in response to this information request.



Enclosure F

1989 Administrative Order on Cons_ent
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Certified Mail Provides:

O A mailing receipt

O A unique identifier for your mailpiece

O A signature upon delivery

0 A record of delivery kept by the Postal Service for two years

Important Reminders: . .
O Certified Mail may ONLY be combined with First-Class Mail or Priority Mail:

O Certified Mail is not available for any class of international mail.

O NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

O For an additional fee, a Return Receipt ma?/ be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece "Return Receipt Requested”. To receive a fee waiver for
a dupligate return receipt, a USPS postmark on your Certified Mail receipt is
required. -

D For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

O If a postmark on the Certified Mail receipt is desired, Elease present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix labe! with postage and mail. |

IMPORTANT: Save this receipt and present it when making an inquiry.
PS Form 3800, January 2001 (Reverse) 102595-01-M-1049
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. In the Matter of: -

‘Nemours & Co., -

9622, as amended by the Superfund Amend-

Y

[

Unite!‘stafes Environmental ProtecLion Agéncy

SDMS Doch

Metro Container Corporation Site

BP 01l . Inc., Arco Chenmical cCo.,
Mobil 0il Corp., Sun Refining and
Marketing Co., and E.I. du Pont de

Respondents Docket No:

Proceeding under Sections lo6(a) and 122
of the Comprehensive Environmental’

‘Response, Compensation, and Liability Act

of 1980 (42 U.S.C. Sections 9606(a) and

ments and Reauthorization Act of 1986,
Pub. L. No. 99-49, 100 Stat. 1613 (1986)

B

III—89-11-DCl

E[leyg




1 ‘r
PAGE 2. 7 .-~ 'DOCKET NO: III-89-11-pC = -~ '
DMINISTRATIVE _ON. CONSE

The following Administrative Order on Consent. ("Consent
order" or '"Order") by and between the United States Environnentai
Protection Agency ("EPA") and Arco Chemical'Coméany; BP
_011 - Inc., Mobil Corp., Sun Refining and,Marketing'Co.,_
and E.I. du Pont de Nemours & Co. ("Respondents") is issued
pursuant to the authority_vested in the President of the
United States of-America by Sections 106 (a) aﬁd 122 of the
VComprehensive Env1ronmenta1 Response, Compensatlon, and
Liability Act of 1980 ("CERCLA"), 42 U.s.c. . 9606(a) and 9622,
as amended by the Superfund Amendments and Reauthorization
Act of 1986 ("SARA"), Pub. L. No. 99-499;‘100 Stat. 1613
-.(1986), and delegated to the Administrator of EPA on January
23, 1987, by Executive Order 12580, 52 Fed. Reg. 19 (1987),
and further delegated to the Regional Administrators of
EPA. This Order pertains-to a property more particularly
described beloﬁ, located in Trainer, Delaﬁare County,
Pennsylvania. |

The actions taken pursuant to this Order shall be
consistent with the National 0il and Hazardous Substances
Contingency Plan ("NCP"), 40 C F.R. 300 65. Notice of .|
the 1ssuance of this Order has been given to the COmmon-

wealth of Pennsylvania pursuant to Section 106(a) of

CERCLA, 42 U.S.C. 9606(a).
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"negotiations.
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.PAGE 3 : . ‘ DOCKEi‘NO. III-89-11-DC

I.STATEMENT OF PUREQS

qIn entering into this Consent. Order, the mutual
objectives of EPA and Respondents are to conduct a removal
action, as defined in Section 101(23) of CERCLA, 42 U.S.C.

9601(23), to abate, mitigate, and/or eliminate the release

'or threat of release of hazardous substances at. the Hetro

-Container Corporation Site ("Site")

'_The,specific purposes of-thls Order are‘to control access

to the'Site, perform the removal tasks described in the

',attached Scope of Work, and preventefurther'Surface migration

of hazardous substanoes into Stoney Creek. All parties

anticipate_that removal activities beyond the scope of this

" Order may be neoessary and may pe the eubject of future

IIb _1H21H§§_QE_EAQE
EPA has determlned that._ _ _
1; The Metro Container COrporation (“Metro") Slte,
shown in Appendix 1, is;locatedlat West Second street and

Price Road in Trainer, Delaware County; Pennsylvania. Metro

'Container,corporation_ie a Delaware‘corporation_doing business‘

‘in the Commonwealth of Pennsylvania. |

2.  The Site, located in an kndustriai_area, is bounded .
--‘by'an oii refinery to the west and a scrap-yard,to the east
_,with.railroad‘lines and_thevDelawareaRiQer to_the'south ano_

.residences-to_the north. Stoney Creek,'a trihutary;to the

Delaware River, borders the western edge-of thelsite.‘

’3; The Sitefhas.been used for approximately 20 years as-
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a recycling and reclaiming facility for used drums. Metro

' became»the_owner-andfoperatOr of the Site on Februagy 11, 1983.

4. During the course of operations,'sludge was generated

and accumulated atithe'sitejin‘a concrete basin and in
numerous used 55-gallon drums. Analysis of‘the sludge by
EPA has revealed elevated levels of various metals and
organic compounds. |

5. on- December 7, 1987, Metro filed for bankruptcy under

Chapter 11 of the_Bankruptcy Code. The company ceased

'operations at the Site on December 11, 1987. .

6. EPA employees and contractors conducted an inspection

. of the Site on December 11, 1987. The inspection revealed

an open cement lagoon containing waste sludge, numerous 55-
gallon drums of waste sludge, and approximately 60, 000

unreclaimed druns. The lagoon was ‘filled beyond design

.capa01ty and was on the verge of overtopping its banks.

Visual ‘eviderice was present that. the lagoon had in the

_ past,rovertopped its banks. Hany of the drums containing

sludge were in poor condition, uncovered,vand”appeared

:'partially filled with rainwater. Sludge was also present

on the ground in the vicinity of the sludge storage drums.

7. Samples were taken during the December 11, 1987, inspec-

"tion. The sample locations are shown on the map in‘Appendi* 1

{‘which is attached hereto and made a part hereof. The'results

of the sampling are shown in the tables in Appendix 2 which are
attached hereto and made a part hereof.

8. The substanceS'listed_in Appendix 2 arenhazardous.substances,
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" as defined by Section 101(14) of CERCLIA, 42 U.S.C. 9601(14).

9. The toxicoloqical effects-of the hazardous substanCes
listed in Appendix 2 are presented in Appendix 3, attached
hereto and made a part hereof. ' .

10. Approximately 500 people 1ive'within a quarter mile of
the Site. Potential routes of exposure to the hazardous

substances 1dent1f1ed in Appendix 2 include dermal contact

~ ingestion, or inhalation.

11. The Respondents are all_corporations doing business
in the Commonwealth of Pennsylvania who have each arranged

for the disposal at the Site_of residues of hazardous substances

" which, according to Metro, were contained in "RCRA empty"

drums (40 C.F.R. Section 261 7).

. III. CONCLUSIONS OF LAW

12. The Site is a "facility“ as defined in Section 101(9)

of CERCLA, 42 U.S.C. 9601(9).

13, Each*Respondent is-a'"person" within the meaning'of_'

~ Section 101(21) of CERCLA, 42 U.S.C. 9601(21)

'+ 14. Hazardous substances as defined in Section 101(14) of |

CERCLA 42 U.S.C. 9601(14), have been disposed of at the.

Site and are currently present there.

l5. The past, present, and/or potential migrationiof hazardous
substances at and/or from the Site constitutes an actual and/or

threatened: "release" as- defined in. Section 101(22) of CERCIA,

-42 U.S.C. 9601(22).

16. Respondents and others are liable as responsible parties

pursuant to Section 107(a) of CER¢LA; 42 Q.S.C. 9607 (a) .
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IV. DETERMINATIONS

17.. Based upon the Findings of Fact and éonclusions of Law,
‘the EPA Regional Administrator for Region III has determined
that there may be an imminent and substantial endangerment to
the public health, welfare, or the env1ronment as a result of
the release or threat of release of hazardous substances at

‘and/or from the Site.

18. The RegionaliAdministrator:has determined that the
actions set.forth below are necessary to protect public
health and welfare and the environment.
V. EABTIES‘EQUNQ
19. 'This Consent Order shall apply to’and.be binding upon EPA
and Respondents and their a@ents,'successors, and assigns
and upon all persons,-contractors and consultants acting
under or for the Respondents, or any combination thereof.
20, The undersigned representative of each Respondent
 certifies that.he Or~she is fully authorized by the party
:he or she represents to enter into the terms and conditions of

" this Consent Order, to execute this Consent Order, and to

. bind legally such party to this Consent Order.

21. No change in ownership or corporate. or partnership..
»status relating to any Respondent will in any way alter
the status of the Respondents.or their responsibilities .
‘under -this Consent Order. | )

- 22. The Respondents shall'provide-a-copy‘of this Consent

Oorder to all contractors,tsub-contractors, laboratories, and
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consultants retained to}condnct any portion of. the workt
performed pursnant to thisVCOnsentiOrder and shall condition
such contracts upon compliance with the,requirenents of

this Consent Order. Respondents shall provide appropriate
oversight to ensure such compliance.

23. 'In the event of the refusal or inability to comply with

.all the terms and conditions-of this Consent Order, or

' insolvency of any one or more of the Respondents, Qhether or

not such Respondent(s) enters into formal bankruptcy proceedings,
or if for any other reason one or more of the Respondents do
not comply with'any'term or condition of this Consent Order,

the remaining Respondents shall be obligated to the United

- States to complete full implementation of any and all remaining

_terms and conditions of this order.

VI. WORK TO BE PERFORMED

‘24.-"Days"aas_used in this Order shall mean calendar days

* unless otherwise specified. -

25. Within seyen (7) days of the effective'date‘of this

Order, Respondents shall'retain a qualified'contractor or

| identify qualified employees who will develop

the Work Plan described below in paragraph 26 and notify EPA

‘in writing regarding the identity and qualifications of the

person or ‘persons who will be primarily responsible for

developing the Work Plan. ‘ Q‘ o -

Within seven (7) days of receipt of EPA approVal'of the

‘Work Plan, Respondents shall retain a qualified contractor

who will implement the Work Plan and notify EPA in writing
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'regarding the identity and qualifications of the person or
‘persons who will be primarily responsible for carrying out
the terms of the Work Plan. |
EPA may disapprove the use of any supervisory personnel,

contractor and/or subcontractor if EPA believes they are not
-qualified to develop the Work Elan or perform the response
_.work. In the event of a‘disappr0va1‘ Respondents'shall notify
EPA in writing w1th1n seven (7) days of receipt of EPA’s
\not1ce of_disapproval of the person, contractor or subcontractor
who will replace the one(s) whom”EPA'disapprovedg EPA'nay
not .unreasonably disapprove Respondents’ supervisory personnel,
contractors and/or subcontractors.

- Respondents reserve the right to replace any . supervisory
- personnel, contractor or subcontractor sub)ect to EPA’s right
to disapprove any replacement as provided above. _"
26, Wlthln twenty-one (21) days of the effective date of
‘this Order, Respondents shall submit,to EPA a Work Plan which:
| a. provides for the completion of all tasks described
in the Scope of Work attached hereto and made a part hereof
as Appendix 4;

'h., contains a site safety program which is suffic1ent

to minimize the potential for exposure of personnel and the'
' pub11c to hazardous substances during performance of the work
specified therein; _ - c o A -

: c; contains.a schedule for the implementation_of all
tasks specified in the wOrk Plan. This-schedule shall not

exceed 180 days after approval of the Work Plan- for the
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achievement of all tasks specified in the Work Plan except for
analysis of the post-removal_sanples,_revegetation and sub-
nmission of the final report. | .
a.’ provides for EPA to receive notice at least 72 hours

_prior to the commencément of any tasks identifiéd in ‘the

WorR Plan. . )

‘27. _EPA'shall review the Work Plan submitted pursuant to
paragraph 26. If EPA approves the Work Plan, Respondents shall
begin 1mplementation of the Work Plan in accordance w1th the
requirements and schedules therein w1thin 5 days of receipt of
notification by EPA of its approval of the contractor who

will implement the Work Plan. If EPA disapproves or conditionally
approves the Work Plan; 'EPA will specify the deficiencies,or
conditions.in writing. Respondents shall w1thin 7 days
vfollowing receipt of a conditional approval modify the Work
Plan to. satisfy the conditions and begin 1mplement1ng the

Work Plan as modified Respondents shall within 7 days |
| following receipt of a disapproval modify the Work Plan to
‘remedy the specified deficiencies and resubmit the-Plan to

EPA. In the event of disapproval of the revised WOrR Plan;

~ EPA retains the right to.submit-its own plan to'the-Respondents
-and toirequire the Respondents to.perform the tasks set forth
| therein; or to-perforn the work itself and to seek to recover
‘costs from the ‘Respondents for such work pursuant to Section
107 of CERCLA, 42 U.S.C, 9607. | )

v28. Respondents shall submit progress reports to EPA on a

regular schedule which shall be specified-in the Work Plan.
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.The progress reports shall, at a minimum, provide the dates
that each task was initiated and completed, as well as all
information developed and sample. results obtained; Respondents
shall proyide any_available information related to the site
cleanup specifically requested by”EPA within 3'business'days

of receipt'of'the.request. Within 45 days after completing
the work required by this order, the ‘Respondents shall submit
to EPA a final report detailing activities completed and data
gathered.

29. Respondents and EPA or their designees shall arrange a
'final 1nspection of the Site follow1ng completion of the

tasks described.in the Work Plan to verify compliance with

the requirements of this Order. EPA shall subsequently notify .

the Respondents of its determination of satisfactory compliance

with the terms of the Order, or_in the event that EPA determines

‘that cOmplianceiis not Satisfactory,.EPA~sha11 specify'the
deficiencies_and the actions required to-correct such
deficiencies. The Respondents will undertake the actions
required to correct such deficiencies within fourteen (14)
.daYs of receipt of EPA’s notice of disapproval.

-36@ Respondents shall comply with all applicable Federal,
State, and-local statutes, regulations, and ordinances R

k when carrying out activities required pursuant to this order.

31. All work must be performed in accordance with the Occupa-

tional Safety and Health Administration’s rules andrregulations

governing hazardous waste operations, 29 Cc.F.R. Part 1910.
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| | VII. DESIGNATED PROJECT OFFICERS

32, 6n or before the effective date of this Consent Ordet,

EPA and Respondents shall each designate a Prbject Officer
("PO"). ' Each PO shall be responsible for overseeing the

- implementation of-tnis order. To the maximum extent possible,
cpmmunications between the Respon&ents and EPA and all dbcuments,
inciuding reports,”approvals;vand other qorrespondence con-
cerning the“activitiesvperformed pursuant to the terms'and

- conditions of.tnis Order, shall be directed*through,the Project'r
officers,l EPA and the Respbndentsseach have'the ri@ht'tp change'
tneir'respective PO. Such a change_snall be acsomblished by

. notifying the other party in writing at least five (5) days

- prior to the change. The EPA Pb's autho:ity shall-incluée

‘the autherity to halt,'mOdify,’condust,.or direct_any tasks
required by’ this consent Order erjportions thereof or-to take

- any response'actions when conditions. present an immediate

rlsk to public health or welfare or the env1ronment as described

© in 40 C F R. 300. 65. The PO’s actions shall,»atvall times,

be controlled by the gﬁidance;and authority_of the NatiOnal
- contingency Plan, 40 C.F.R. Part 300.. The PO for EPA shall
‘bes . . T L
Karen M. WOlper, Chief -
CERCLA Removal Enforcement Section (3Hw13) _
‘United States Environmental Protection Agency
841 Chestnut Building

.. Philadelphia, PA 19107 S
Telephone. (215) 597—8981. B -

The absence .of the EPA PO from the Site shall not be a

- cause for the stoppage of work
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. VIII. SAMPLING AND ACCESS o

33. At the request of EPA, RespOndents shall allow split or
duplicate sanpies to be taken by EPA and/or its authorized
representatives of any samples collected by Respondents»
puréuant'tolthe implementation of this Order. Responoents
shall notify EPA not less than seventvetwo (72) hours in
advance of any sample collection activity. | |

34. In addition to its authority,under Section 104 of
CERCLA;’42 U.S.C. 9604, EPA and its’authorized representatives
shall ‘have the authority to enter and freely move about the
Site at all reasonable times for the purpose of, inter _a_;_
1nspect1ng records, operating-logs, and‘contracts relating to
‘the Site; reviewing the progress of the Respondentsbinjcarrying
‘out the terms of this Order: conducting Such'sampling and
‘tests as EPA deems necessary; and verifying.the,data subnitted-_
to EPA by the Respondents. - To the extent practicable, EPA shall
3coordinate its,on-site'actiVities with the Respondents’ i

" Project Offi’er;' The Respondents shall_perhit EPA and its

lauthorized,repreSentativeS»to inspect and copy all records,
© files, photographs;tdocuments, and other.writings,cincluding .
all sampling and monitoring data, which in any way pertains .
to work undertaken pursuant to this Order, prov1ded however,
that nothing herein shall constitute a waiver of documents
protected by the attorney-client privilege or the attorney
work-product doctrine._ EPA reserves such rights as 1t may .

have to seek access to such documents and if Respondents

withhold such documents they shall prov1de to EPA an index of
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the documents withheld and a statement supporting the claim

of privilege or workproduct.

35. a1l parties with access to the Site pursuant to this
paragraph .shall comply with all EPA-approved health and safety
plans. ‘ | '

36. To the extent that property inc1uded in the sampling and .
removal area is owned or controlled by parties other than the
- Respondents, tne Respondents will use all reasonable efforts
to obtain-access agreements from the present owners and/or i
lessees, as appropriate, within twenty (20) daYs of the effective
- date of this oOrder. fSuch agreements shall provide reasonable
- access for EPA, Respondents, and their authorized representatives.
In the event the'Respondents cannot obtain such access agreements'
within the time de51gnated above, Respondents shall so notify
"EPA of such failure and the actions taken to obtain access

no later than the close of the 20-day period.

IVX. EFFEC’I‘IVE DATE AND SUBSEQUEN‘I‘ MODIFICATION

37. The effective ‘date of this Order shall be the date on

which a fully executed copy 'is received by the Respondents.

738.' This Order may be amended by mutual agreement of EPA and

‘the Respondents. Such amendments shall be in writing and shall
_become effective on the date on. which a fully executed copy of
';such amendments are received by the Respondents. . Minor-chanqes
-to therwcrk Plan and the'schedule contained therein may be - ,"
made by mutual-agreement'of'EPA’s and Respondents"Pps.

Such changes shall become effective at the time of agreement | '

and shall be confirmed by EPA within 5 days by letter.
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‘'submissions required by this Consent Order, with the exception.
of site access agreements between the Respondents and third
parties, are, upon approval by EPA,'ihcorporated into this
Consent Order. Any hon-cbmpliance with such EPA-approved
reports, plans, spegifications, schedules, ér'other'
submissions shali be considered non-compliance with the |
requirements of this Consent Order and will subject the

. Respondents to the requirements of Section XIII "Stipulatéd

" ‘Penalties”. |

40. No informal advice, gﬁidapce, suggestions, or comments
by EPA regarding reports, plans, specificatibns,'séhédules,
and other wfiting(s) submitted by the Réspondents.éhall be
construed as relieving-the_Respohdents_df their obligation to
obtain formal approval when required by this order.

| | X. QUA LII!lASSUBANCE | |

41. - The Respondents shall use qﬁality'assﬁranCé; quality
conﬁrol, and chain of custody procedures in accordance vith
the "EPA NEIC Policies and Procedures_Manual# dated May 1978,
.revised November 1984, EPA bocument 330/9—78-001-R, "Interim
Guidelines and Specifications for Preparing Qﬁality-Assurance
'Prdjecﬁ Plans," December 1980, QAMS-005/86, and "A cOmpendium-
.;of Superfund Field Operations'ueth¢ds", December 1987, OSWER

- Directive 9355-0-14 while cbnductihg all sample collection
and analfsis activities required by this Order.-fThé—Respondents
- shall consult.wiﬁh EPA in planning for, 9ﬁdhprio: to, all
sampling and analysis requiréd'by this Order or the.approved

Work Plan.
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| XI. FORCE MAJEURE |
42. The Respondents shall notify EPA of any delay or
anticipated delay,in achieving compliance with-the
requirements of this Order. sSaid notification,shall be made
yerbally.as soon as possible but not later than,two‘(Z)_business
days after thelRespondents become-aware of such'delay or |
-anticipated delay, and:inlwritingfnot later than five (5)
calendar days after becomingvaware of such delay or :
anticipated delay. The uritten notification shali state:
(a) the nature of the delay: (b) uhether and the reason why
the delay is beyond the control of the Respondents;.(c)'the
' action-that has beenvand uillibe taken to mitigate, prevent
or minimize further delay; (d) the anticipaﬁed length of fhe
-deiay:_and (e) a timetable for the action to mitigate, preyent
| or minimiae che delay.- The Respondents shall adopt all
‘ reasonable measures to avoid or mlnimlze any such delay.

Any delay that results from circumstances beyond the -
control of thelRespondents that cannot be ouercome by due..
‘1diligence shall not be deemed to be a vrolation of the
'_Respondent55-obligations-uhder this order, nor shall it.make
the Respondents liable for penalties pursuant fo‘this'Order
»resulﬁing from such a delay. To the extent a delay is caused.
" by circumstances beyond the controi of the Respondents and

'cannot be overcome by due dillgence, the schedule affected by
‘rthe delay shall be modifled to account for the delay resultlnq
vfrom such circumstances. Increased ‘costs of performance or

changed economic circumstances shall not be considered
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circumstances beyond'the control of the Respondents.

Failure of the Respondents to comply with the notice'
requirements of this Section XI shall render this Section'XI void
and constitute a waiver of the Respondents’ right to invoke
the benefits of this Section il'with regard to such incident.

In the event that EPA andlthe Respondents cannot agree
‘that any delay in compliance‘with the requirements>of this
order has been or will be caused by circumstances beyond_the
reasonable control of the Respondents that'cannot-he'overcome
by due diligence, the dispute shall be resolvediin'accordance
with the provisions of the ."Dispute Resolution" section,

Section XII, of this order.> The Resoondents shall have the
burden of oroving that the delay was caused by circumstances
beyond their control which could not have been -overcome by
.the exercise of due diligence, the necessity of the. proposed
length of the delay, and that the_Bespondents took all measures‘
to avoid or minimize delay. .

XII. QlﬁEQIE_BE§QLQILQE
.43. If the Respondents object to any EPA notification of
‘deficiency, disapproﬁal; or.other EPA action taken pursuant
~ to this order, the'Respondents shall notify EPA in writing of
: their objection(s) w1thin fourteen (14) days of receipt of such
notification or action. EPA and the Respondents shall have
~an additional fourteen (14) days from the receipt by-EPA of
,the notlfication of ob]ection from the Respondents to reach
agreement. If agreement cannot be reached on any issue

within this- fourteen (14) day period, EPA shall. prov1de a
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proposed written statement of its decision to the Respondents.
Respondents shall then have 7 days to comment on EPA’s
proposed decision. After review of Respondents’ conments,
EPA shall issue a written statement of its_decision to the
,Respondents. -

XIII. STIPULATED PENA

44. If the Respondents fail to perform any work or submit any
reports seét forth in this Order or the Work Plan, in the
_ manner and in accordance with the schedule contained therein,
" the Respondents shall pay into the Hazardous Substances Superfund,
_within thirty (30) calendar days of receipt of written demand
by EPA the sums set .forth below as stipulated penalties.
checks shall specifically reference “The Metro Container
Corporation Site" and shall be made-payable-to the Hazardous
‘Substances Superfund and shall be mailed to:
- U.S. Environmental Protection Agency
' Superfund Accounting -
P.O. Box 360515M
‘Pittsburgh, PA 15251
l'A copy'of the check and transmittal letter shall be sent to
l the EPA PO and to the EPA Regional Hearing Clerk. (3RC00),
'EPA Region III, 841 Chestnut Bldg., Philadelphia PA, 19107.
Stipulated penalties'shall accrue in the amount of $1,000 per
‘day for- the first week or any portion thereof, $2,000 per day
for the next three (3) weeks thereafter or any portion thereof
and:$5,000 per day for each week thereafterfor'any portion

thereof during which a violation continues to occur. The

'stipulated'penalties‘set forth in this Section XIII do not
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preclude EPA from pursuing any other remedies or

sanctions available to EPA by reason'of the Respondents’
failure to comply with any of the requirements of this oOrder.
* . The collection of stipulated penalties for a violation shall
be stayed during the pendency of any dispute resolution proceeding
concerning such violation under Section XII hereof, except

that said penalties shall continue to accrue duning this

period of time. Upon conclnsion of the Dispute Resolution
procedures set forth under Section XII, payment of all accrued
stipulated penalties shall be due.within fourteen (14) calendar
days of Respondents' receipt of EPA's written dec151on.

45. In the event that EPA commences all or a portion of ‘

" the removal action described by this Consent Order, Respondents
shall be released from any further obligation under this Consent
Order to complete that portion of the removal action which EPA
has commenced to perform.. EPA’s commencement of a11 or a |
portion of'the:removal action.shail not relieve Respondents of
any outstanding obligations to pa} stipulated penalties for
violations of this Consent Order. . Stipulated'penalties.for
violations of this Consent Order which have not been corrected
as of the date of.EPA's.commencement of all or a portion

. ;of-the removal actionland which are uncorrectable because

"of EPA’s conmencement shalllcontinue to accrue for a period

not to exceed 60 days after EPA commences_all or a portion

of the removal action. _ .
XIV. STATUTORY PENALTIES

46. The Respondents are advised that willful violation or
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failure or refusal to comply with this Order, or any portion
hereof may subject the Respondents to a civil penalty of not
more than $25 000 for each day in which such violation occurs
or such failure to comply continues, in accordance with

: Section 106(b) of CERCLA, 42 U.S. C. 9606 (b). Failure to
comply with the Order, or any portion thereof, without

‘ suffioient cause, may also subjeot the Respondents-tofliability
forlpunitive damages in an amount of'up to three times the
_amount of any costs incurred by the "Fund",'as defined in
Section 101(11) of CERCLA, 42 U.S.C. 9601(11), as a result

of such failure to take proper aotion,.in-accordance.with

Section 107(c) (3) of CERCLA, 42 U.S.C. 9607(c) (3).

XV. RESERVATION OF RIGHTS

o 47, Exoept as expresslv provided inrthis Order, (1) each party
reserves all rights and defenses it may have, and (2) nothing
herein shall prevent EPA from seeking legal or equitable

relief to enforce the terms of this Order, 1nc1uding the

right to seek injunctive relief and the 1mp051tion of statutory
penalties. |

48. As provided by this Order, EPA expressly'reserves its-

- riéht to disapprove of work performed by the~Respondents and
reserves its right to request that the Respondents perform
response actions in addition to those required by this, Order
if it determines that such actions are necessary. In the
‘event that the Respondents decline to perform such additional_
- actions, EPA reserves“the right to (a) order the Respondents'

to perform the additional work under Section 106 of CERCIA,
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42 U;s.c..Section 9606, and/or (b) undertake_such'actions.and
seek reimbursement for‘costs incurred_pursuant to section 107'-
of CERCLA, 42 U.S.C. 9607. In addition, EPA reserves the
right to undertake removal-and/or remedial actidns-at any

time that such actions are'appropriate under the NCP and seek'
reimbursement.for'any costs incurred'pursuant to Sectionv107’
of CERCLA, 42 U.S.C. 9607.

XVI, ,OTHEB CLAIMS

49. Nothing in this order shall constitute or be construed
as. a release from any’claim,'cause_of action or demand in law
or equity against any person, firm, partnership, or corpora-
tion not bound by this Order for any liability it may have
. arising out of or'relating.in any way to the generation,
storage, treatment handling, transportation, release, or
disposal of any hazardous substances, hazardous wastes,
pollutants, or contaminants found,at, taken to, or taken from
the site. | L |
:50. - Each Respondent hereby waives any claim to reimbursement
' 1t may have under Section 106(b) of CERCIA, 42 U.s.C. 9606(b)
'51. This Order does not constitute any decision on preauth-

orization of funds under Section 111(a)(2) of CERCLA 42.

_U S.C. 9611(3)(2)

XVII. CONSENT =~ -
52. -The Respondents agree‘to-undertake all actions required
by the terms and conditions of this Order, but do not

otherwise commit tofundertake any other action hereby. The
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. Respondents consent to and will not contest EPA jurisdiction‘
 regarding this -Order.

53. Each Respondent agrees to pay its own costs and attorneyfs
fees. . . } l

XVIII. REIMBURSEMENT OF PAST RESPONSE COSTS

-54. For purposes of this Consent Order, the termﬂ“past
response costs" shall mean all response costs incurred by

~_ EPA in connection withrresponse activities relating to the Site
pursuant CERCLA and the NCP as of the effective date of this

~ Consent order. | " |

55. Within 90 days of the effective date of this Consent Order
EPA shall submit to Respondents (a) an accounting of past ,
response costs, (b) a count of all drums received -at the Site
Vduring'the period January 1, 1985 through and including
December 31, 1987, and (c) a count of all drums received at the
. 'Site during the period January 1 1985 through and,including
-;December.ai, 1987 attributable to.each Respondent. For purposes
of this Consent Order each.Respondent's "proportionate share"

of past response costs’shalllbe equal to the percentage of
drums attributable_to such.Respondent during the above mentioned
' period. _ . . '_

.56; Within 90 days of Respondents’ receipt of the information
provided by EPA pursuant to paragraph 55 . above, Respondents
"_shall reimburse EPA for past response costs in an amount

equal to ten percent (10%) more than Respondents' total

| proportionate share.' '> |

'57. Any Respondent executing this Order after the effective
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date of this Order as provided in Section XXIV herein shall |
reimburse EPA for past response costs in an amount equal to
-ten percent (10%) more than its proportlonate share. Any
such Respondent shall reimburse EPA said amount within 60
days of its execution of this Consent Order. | |
58. In the event EPA is_reimbursed for more thanlone

" hundred percent (100%)Vof past response'costs.excluding
interest-payments, the excess shall be applied to offset
-Respondents' cost reimbursement obligations set forth in
Section XIX immedlately below. \ |

59. Payments made pursuant to thls Section XVIII shall be
made payable to the "Hazardous Substances Superfund"i should
specifically reference the "Metro Contalner cOrporation
ISuperfund Sxte" and’ should be addressed as specified in
Section XIII of this Consent Order. Copies of the check

and transmittai letter shall be sent to the EPA Po:and'to

_ the EPA Recional Hearing Clerk (3RC00), EPA Region 111,

841 Chestnut Building, Philadelphia,-Ph 19107.

' XIX. REIMBURSEMENT OF COSTS INCURRED WITH
. RESPECT TO THIS CONSENT ORDER

60. At the termination of this Consent Order, EPh_shall
submit to the Respondents an accounting of’all response and
oversight costs paid by the U.S. Government with respect

to this COnsent_Order.- 0versight costs shall consist of all
costs.paid by EPA, its agents or contractors in connection

with EPA’s oversight.of the work to be_done by the Respondents

| under the terms of this Consent Order. The kespondents shall,
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within thirty (30) calendat days of receipt of that accounting,
remit-a check for the amount of those costs made payable to
the Hazardous'Substances-Snperfund._ Checks should speoifically
reference-thelsite and be addfessedAas specified in Section
XIII of this Order. Copies of the check and transmittal

1etter shall be sent to the EPA PO and to the EPA Regional

. Hearing c1erk (3Rc00), "EPA Region 11T, 841 Chestnut Building,

Philadelphia, PA 19107.

| XX. TERMINATlON AND SATISFACTION
61. The provisions of this Order shall be deemed satisfied

upon Respondents’ receipt of written notice from EPA that all

of the terms of this Consent Order_have»been adequately

- completed to EPA’s satisfaction. Respondents may request such

a notice from EPA following submission of the final report
Such notice shall not be unreasonably withheld. Notice
from EPA as provided-in thls Section shall COnstitute a

finding that the work has been completed in a manner consistent

'Wwith.the'NCP.' EPA reserves its right'to~alter-this finding

baeed on information not available at the time this finding
was made.

" XXI. ADMISSIONS

62, Nothing in this cOnsent‘Orderf 1nc1udingithe Work Plan

"identified in section VI hereof, is'intended-hy the parties

to'be,'nOr'éhall it be, an admission of facts or law or

detefﬁinotions, an estoppel, or a waiver of defensee by the

" “'Respondents for any purpose, other than the enforcement of

~this Consent Order, and the Respondents ‘specifically do not

¢
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admitvaﬁy‘maﬁteé of fact or law set forth herein iﬁclu&ing
_thét the'conditibns at the Metro Conﬁainer Corporation.site
presént ah'iﬁminéﬁt and suﬁstantial-endangermeﬁtrfo public
health, welfaré,_or the environment, or that such conditions
constitute a rélease or threat of a feiea#é of hazardous
substances. Participation in this Consent Order by the
Respéndenté is not intended by the pérties to be,_énd sha11
not.be, an admissionrof any fact or opinion dévéloped by the
cphtréctor in the completion of tﬁe wofk. The ferms of this
Consent Order, including the Work Plan;'shaillnot be -
_cénstrued'more or less,favofably for or agéinst any pafty
hereto. This Consent Order shall hét_ be _édm:._ssible in
anyxpfoceeding_except to ehforce the térms of this Order;

- 'XXII. SUBORDINATION OF CLAIMS |
"63. Any ciaim wﬁich'any»Réspondent may have against any
person‘(othér than‘any other Respondént) for contribution
for mdniés paid‘to EPA pursuant to this Consent Or&er
as reimburséhent for past reépdnse éosts (as defined herein)
shall be subordinated to'ény claim which'EPA‘may.héye
.against such other person for recovéry of any such paét
»respohse'éosts not pa}d‘ortpéyable.by Respondents pursuant
to this cOnsentﬂdrdef._' B

. The fe:m_"past':esponse.costg" as used in this

_pérAQraphws; shélltmeanxa;l response cqsts_incurred.by
- EPA in cphnéctipn with response activities.telatiné to. -
‘the Site pursuant=to-CERCLA,and the NCP as of the’effective

date of this Consent Order.
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XXIII. ADDLTIOEAL RESPONDENTS
64; The parties understand that this Order may be

amended by the inc1u51on of additional Respondents after the

effective date of this Consent Order. Such amendment

shall be accomplished by submissxon of a signature page executed’

-_by the additional Respondent(s) and a representative of | ‘

the original Respondents to the EPA representative listed ) .

~in paragraph 32 of Section VII of this Order, and shall '

- become effeotive upon Respondent’s receipt of a-letter from

EPA'acknowledging receipt of the new signature page and a

'revised caption listing the additional kespondent(s)

65.. Respondents included after the effective date of

this Consent Order as provided by paragraph 64

immediately above shall become 1mmediate1y subject to

ali the terms and conditions of this Consent Order. -

. including, but not linited to, the obligation to pay

for past response costs: as provided by paragraph 57

of Section XVIII of this Order.

66. For purposes of this Consent Order, the term *original

Respondents" means Arco chemical Company, BP 011 Ino.,
Mob11l 011Corp., Sun Refining and Marketing Co.,

and E.I: du Pont de Nemours & Co.
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IT IS SO AGREED AND ORDERED:

- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

DATE: /——/;'.§7 ' By: P é(/é(_‘

DW B. ERICKSON '
/%-REGIONAL .ADMINISTRATOR
: EPA, REGION IIX
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IT IS SO m&n AND. ORDERED; _
| UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

DATE: - BY: ' :

' ' : STANLEY L. LASKOWSKI
ACTING REGIONAL ADMINISTRATOR
EPA, REGION III

- - RESPONDENT ‘
'Dmmﬂ;p«'//-'l, (97 ) BY:@Z@M\W

Name (Signed)

- P BRENNER
Name (Print or Type) -
Man. Superryno Response
Title AMogsc Orc Gore, .

S2°'d 8979 L6S ST12 c NOISSY. bd3 @p:9T 6861/£2/29 |
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PRINT NAME: {4, (ci( €. €1in1

TITLE: ‘Z@(Lmef : I"\avxq%ﬁf( _
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Aprail 7, 1989
DATE: !

April 11, 1989

DATE:

DOCK‘NO III-89-~11- DC

[Mfw/! /%‘tﬁw

PRINT NAME: ADGUST T. }NTILUCCI

TITLE: PRODUCTION MANAGER

. COMPANY: E.I.DU PONT DE NEMOURS & CO.

CHEMICALS & PIGMENTS DEPT.

PRINT NAME: GERALD B. FAIGYE, JE/

TITLE: = PRODUCTION MANAGER

- MANUFACTURING DIVISION

COMPANY:  E I DU PONT DE NEMOURS & CO.
' IMAGING SYSTEMS DEPT

—~

Wf%%@/

April 13; 1989 -

DATE:

PRINT NAME: JOSEPH T. MAZZEO

TITLE: SITE MANAGER

COMPANY: E. I. DU PONT DE NEMOURS & CO
CENTRAL RESEARCH & DEVELOPMEN
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ANALYTICAL DATA




Metals

Barium

Cadmiun

Chromium
‘ Lead

Pesticlden/herbicides
Corrosivify (pH) |
Ignitable
Reacttve-HCN

- Has

'

3

Table l-Metto Containér. Emergency Assessment Sampling Reeults

Sauéle SOl= Ash pilﬁ south of Treatment Plant
) Concentration (ppm)

2.47
0.91
0.49
19.00

Lesa than detection limits

8.55
No

No .
No

N ... Sample S02- Liquid/sludge, east of hydrochloric acid tanks

Metals
‘Copper
Lead
- Zine

Cyanide
Total Phenolica

. Volatiles
Methylene Chloride

" 1,2=-dichloroathana
1,1,l=trichloroechane -
Carbon tetrachloride -
Trichloroethylene

* Tacrachloroechylene’
Toluene

Base Neutrals .
1,2-dichlorobenzens
naphthalene .

di-n~butyl phthalate

butyl benzyl phthalate

bis (2-ethyl hexy) phcthalate

Actd Extractables

Pesticidea/PCB's

Concéntration (ppm).

16.18
- 82.70.
88,50

1.3

6.76

Concentration (ppb)

- 12,000

37,000

35,000
5,300
7,700
6,600

93,000

18,000

120,000

94,000
140,000
660,000

Not detected

. Not detécted




PA

“Table 1 cont'd

Sample S03- Liquid, former discharge point iato Sconey Creek

) - Concentration (ppm)
. Metals ) ~ Not detected
Cyanide . Not Eea ted
Total phenolics . Not tested
Volatiles and base neutrals ~ Not tested
“Acid Extractables _' Not tested
Pesticides/PCB's - Not tested

Semple S04~ Sludga-leaking drum area east of lagoon

Metals Concentration (ppm)
S : Not detected
Volatile organics Concentration (ggb)
Methylene Chloride . .. 210 .
Toluene - P
2-propanone (tentative) ' 22

Base Neutrals

‘bis (2-ethyl hexyl) phthalate 970

Acid Ex:tactabies - ~ Not detected

' pesticidas/PCB's o " 'Not detected




ble !-cont'd

'Saigle §05- Sludge, cement lagoon

‘Metals - Concentration (ppm)
Cadmium _ : 7.18
Chroatua _ : . 51.80
Copper : 31.30

Lead : ' 319.00
Mercury T 0.20
Nickel = = 9.60

Zinc - 228.00
Cyanide ' . T 2402

Total phenolica , ' 13.90

' ~Volatile organics. Concentration (Egb)

Methylene chloride _ - 8,500
. 1,2=dichloroecthans 5,100
1,1,l-trichlotoethane | "~ 19,000
_Carbon tetrachloride - 2,100
Trichloroethylene 4,300
Tetrachloroethylene 22,000
Toluene ' 180,000

Base Neutrals '
1,2=-dichlorobenzens : ; 67,000
naphthalene o 98,000
di-n-butyl phthalate . 150,000
bis(2~ethyl hexyl) phthalate 850,000

Acid Extractables :

Phenol , , - 29,000
Pesticides/PCB's o . Not detected

ANote: . This sample ia currently being tested for flashpoint




ovi-con:'d-

#Sagple S06- Drua sludge, south of lagoon

Metals
Arsenic
Cadaium
Chromiun
Copper
Lead
Mercury
Nickel
Zinc

Cyanide

Total phenolics

Volatile organics

—

Mathylene chloride
1,2-dichlorcethane

1,1,1-trichloroethane
‘Trichlorocethylene
Tetrachlorosthylene

Toluene
Ethyl benzene

Base Neutrals

Naphthalene

di-n-butyl phthalate
Acid Extractables

Paaticides/PCB'l

Concentration (ppm)

0.93
3.57
24.30
36.50
345.00
0.63
11.20
549,00

37.40

14.50

Concentration (ppb)
1,300

1,900
© 470
320
410
9,500
2,000

48,000
_52,000
Not de:ecﬁed

. Not detected




—-—

Hecnls
Copper
" Lead
Mercury
Z{nc

Cyanide
Toctal phenolics
Volatile organics

Methylene chloride
. 1,2=-dichlorcethana

1,1,l-trichloroethane

Trichlotoethylene
Tetrachloroethylene
Toluene

Ethyl benzene
Butane (tentative)

Basa Neutralas

‘1, Z-dichlorobenzano
Iaophorone ' .
Naphthalene
di-n-butyl phthalate

bis (2-ethyl hexyl) phthalate

~ Acid Exctnctablen
Phenol
2,4=dimethylphenol. -

‘Pasticides/PCB's

#Sample SO7- Drus lludge, east of lagoon

Concentrationggppn)

1.83
7470
0.06
6.72
2.21
12.00

Concentration (ppd)

1,600
1,900
540
1200

. 190
6,900
860
1,100

79
5,100
1,100

*330
1,400

17,000
830

.Not detected .
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Carbon Tetrachloride; CASRN 56-23-5 :

EPA considers carbon tetrachloride a BZ probable ‘human carcinogen
This means that the Agency has high-quality information that this

chemical causes cancer in animals, but that human data are limited -
or lacking Carbon tetrachloride has produced liver cancers in all
animal speciea evaluated, including rats, mice, and hamsters - The .
cancer-causing mechanism appears to be cell death and regeneration, -
leading to development of the same tumor type in all species

studied There have been three case reports of liver tumors

developing in humans exposed to carbon tetrachloride Several
etudies of workers who may have used carbon tetrachloride have
suggested that these workers may have an excees risk of cancer

The target organ for non-cancer effects is also the liver Carbon
tetrachloride exposure to animale results in liver lesione, as
evidenced by mild centrilobular vacuolization, significant
changes 1n serum enzyme levels, and liver cell death Reported
non-cancer effects in humans who inhaled carbon tetrachloride
include eseverely restricted visual fields, reduced corneal sensi-
tivity, and changes 1in several blood parameters  Available.
evidence suggests that use of alcohol and barbiturates exacerbates
‘the toxic effects of carbon tetrachloride o '




Dichloromethane (DCM, methylene chloride); CASRN 75-09-2 -

EPA considers DCM a B2 probable human carcinogen This means the
Agency has high-quality evidence that thie chemical causes.cancer
in animals, but that human data are limited or lacking Several
animal species exposed to DCM orally and by inhalation showed
increased incidence of lung, liver, mammary, and salivary cancers
DCM also causes mutations in bacteria, mitotic recombination in
yeast cells, and transformation of rat embryo cells Human data
for DCM are not adequate to evaluate carcinogenicity Neither of
two available studies of chemical factory workers exposed to DCM
showed an excess of cancers However, the effectiveness of these
studies was limited by low exposures and short gtudy periods

Humans who inhaled DCM experlenced decreaged visual and audltory
functions and impaired psychomotor skills Primates exposed to
.hi1gher doses suffered decreased blood pressure and increased heart
rate, depression, anesthesia, coma, and death Non-cancer effects
in long-term animal studies include liver and kidney effects, such
as vacuolization and fatty changes in liver cells and kidney tubule

degeneration

DCM 18 readily absorbed through the lungs and gastrointestinal
tract Dermal absorption also occurs, but at a slower rate




o e
Lead; CASRN 7439-92-1

- Lead 18 an environmental contaminant of great concern Humans are
exposed to lead by primarily by inhalation and ingestion, and to a
lesser extent by dermal abesorption Inhaled lead 1s mostly
absorbed through to=2 lungs - Humane 1ngest lead in food and bever- .
ages, and by swallowing lead cleared from the lungs Children

t:ceive additional lead exposure by ingesting dirt, duet, and paint
chips '

The toxic effecte in humans of greatést concern are neurological
damage, decreased IQ, elevated hearing threshcld, and retarded
growth i1n children, and elevation of blood pressure in middle-aged
men Similar effects have been observed in animal studies By
comparison to other environmental toxicants, uncertainty about the
health effects of lead is low It appeéars that some of these
‘effects, particularly changés in the levels of certain blood
enzymes and 1in aspects of children’s neurobehavioral development,
may occur at blood lead levele so low as to be essentially without
a threshold | : o

EPA also considers lead a B2 probable human carcinogen This means
the Agency hase high-quality evidence that lead causes cancer in
animals, but that human data are limited or lacking Ten rat
studies and one mouse study have shown statistically significant
increases in kidney tumors with dietary and subcutaneous. exposure
"to soluble lead salts ' These results have been reproduced in
several laboratories, and in multiple rat strains Lead compounds
-are also capable of inducing chromosomal aberrations in vivo and 1in
. tissue cultures Lead has been shown, in a number of DNA structure:
and function assays, to affect the molecular processes assoclated
with the regulation of gene expression . . '

0f four human cancer studies, one reported increased stomach and
lung cancer, two found no increase in cancer rate, and one reported
a decrease All four studies were compromised by lack of doses and
information on smoking, 'and concurrent exposure to other metals
such as arsenic, cadmium, and zinc ~ The available human evidence
18 considered 1nadequate. o - : :




Tetrachioroethyléne (perchloroethylene, PCE); CASRN 127-18-4

EPA considers PCE a Claes BZ probable human carcinogen This means
the Agency has some information suggesting. PCE causes cancer 1in
animals, but that human data are limited or lacking Long-term PCE .
. 1nhalation studies with animals produced leukemia 1in rats and liver
cancer i1n mice, oral exposure also produced liver cancer in mice
Human cancer data guggest an increased cancer rate with PCE expo-
‘sure, but studies are compromised by exposure to other chemicals
EPA 1s presently considering downgrading PCE to Class C (poseible
human carcinogen) based on the weakness of the evidence

Non-cancer effects caused by PCE in animals include neuroclogical

" depression, increased liver weight/body weight ratios, decreased

. body weight., increased liver triglycerides, decreased DNA content’
of cells, altered liver enzyme activity, necrosis, degeneration and
polyploidy The only toxic effect documented in humans is olfac-
tory deeensitization.




Trichloroethylene (TCE); CASRN 79-01-6

EPA considers TCE a Class B2 probable human carcinogen = This means
the Agency has high-quality evidence that this chemical causes
cancer in animals, but that human data are limited or lacking The
classification is based on tumors reported in two straing of mice
exposed to TCE by two routes, and in i1n male rats exposed orally
Of five available human studies, four found no excess cancer risk
asesociated with trichlorocethylene exposure The fifth study repor-
ted an association between TCE exposure and malignant lymphoma, but
the study had various limitatione ~ TCE produces mutations and
unscheduled DNA synthesis in bacteria and mouse cells, evidence
which supporte the B2 classification o

TCE also affects bone marrow, central nervous system, liver, and
kidney in animals and humans' Non-cancer effects include narcosis,
enlargement of liver and kidney with accompanying enzyme changes,
‘depressed heme synthesis, and immunosuppression ' :

Inhaled or ingested TCE 1s readily absorbed, but TCE 1s poorly
~ absorbed through the skin :
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METRO CONTAINER

SCOPE QF WORK

The tasks set forth below are intended to address those

‘aspects of the Metro Container site which represent a threat to

public health by way of direct contact. Grodndwater considera-

tions are addressed to the extent that surface activities remove

the potential for contamination. Aas used.tnroughout this Scope

of Work, the terms "disposal"'and "dispose" refer"to removal from

the site and disposal in accordance with applicable federal and

state regulations.

The proposed tasks are as follows:

Drain the concrete tank'(lagoon)_and secondary containment

. area around the tank of all waste materials and cut and plug

‘all piping and drain connections to the‘tankrd-CIean the

tank and line with an impervious membrané. Fill the tank
mith an appropriate material (soii,’sand etc. ;;’cap with
clay and/or an impervious membrane ‘and cover with top soil
and vegetation. Dispose. of all liquids and sludges.»

all drUms on;site'will be visdally inspected to determine

both the nature and composition of the contents; ThiS.anF

ludes both the drums which are currently assumed to-contain
waste sludges and those assumed to be empty. This also inc-

ludes all the drums in the drum recycling plant and loading -

‘doek, which will be relocated from the building to the west




side of the property and handled in the same manner as the

other drums currently on the site.

All RCRA empty drums, determined by the visual inspection, .

wi1ll be removed from the SLte-and_property disposed or recycled.

Those drumé which contain waste materials will be sémpled‘,
using a sfatiSticaliy based random'sampligg plan. The -
samples will be analyzed for screéning parameters to
determine the nature of the waste, hazardous ché:écterlstics
and compatibility for bulking; _Compatiblé mater1als Qlll be
‘bulked, and all wastes and drums.wi;i be disposed.

All of the'stbragé tanks and roll-off containers on site
&Lll'be sampled.and the qqntent$>analyzed_for écreening para-
meters. Compatible materials from the tanks will be bulked,
and all materials will be diSposedrqr.reEyﬁled. The tanks
will be emptied, cleaned, dismantled and removed from the
site for disposal or'reCQc;ing._ Anybrinsate_generétedrwlll
be disposed. The roll-off containers will be removed for -
disposal.of thgit contenﬁs; The storage tanks include both .
those.tanks contain1ng sludge and fﬁqse containiné.the raw
.materials for the drum cleaning process (acid, caustic,.fuel'

oil, etc.).




. . ! .

The insulation on all externally insulatedttanks will be
sampled and analyzed for asbestos. Any insulation con-

‘taining asbestos will be properly removed and disposed.

All pooled liquids in the tank containmentvareas and 1n the

drum storage areas will be disposed..

All visibly.contaminated or stained'soil mill be scraped and
disposed. EPA will confirm the extent of contaminated soil
" by visual inepection To prevent erosion and runoff, the

remaining soil will be graded and topped with an appropriate

cover material (e g., vegetation)

'After the grading is complete but before vegetation the
following sampling will be performed '

.composite samples. Ten composite surface éamples will“be

collected and'sent'to a qualified contractor laboratory and'v
analyzed for arsenic, lead chromium, zinc and acid extractable
organics. The grid on the attached site map shows the approxi-

mate location of the ten composite samples.”

Core samples. Three core-borings_to a maximum'depth of 3

feet ﬁill'be'obtained The approximate locations of the
three core borings have been identified with an "*" on the
‘attached site map. These core borings will be sent to the

-3-
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- ‘same laboratory as: the composite samples and will be ana-
lyzed for purgible volatile organics in addition to the

analyses performéd on tpe compos;te_samples.

‘Stream samples. Three samples will be taken from Stoney

Creek. The approximate sample locatlons have'been idehti;
: fied on the attached site mab with.a &irgled number. The
' stream samples will consist of 5 water and a sediment samplé.
These six stream samples will be sent to the same labotatory

ahd analyzed for the same pérameters as the'Core samples.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: - S : In Proceedings For A
o o : : Reorganization Under
METRO CONTAINER CORP. ) : Chapter 11

" pebtor. e o
. CASE NO. 87-521

- STIPULATION AND ORDER

The Metro Container PRP Group. (whose names and address-
es appear on Exhibit "A" attached hereto and who are collectively
| hereinafter referred to as the "PRPs“), by and through 1ts coun-
sel, Saul Ewing, Remick & Saul' Metro Container Corp. ("Metro"),
by and through 1ts counsel Young, Conaway, Stargatt & Taylor,
and W1lmington Trust cOmpany ("WTC"), by and through its counsel
Montgomery, McCracken, Walker & Rhoads, hereby submit thlS Stipu-
lation and Order for approval of the Bankruptcy Court ("Court")
so that the PRPs may enter into an-Adminrstrativa-6rder'On Con-
'sent ("Consent Order") uith the Environmentallprotactlon Agéncy
("EPA") which Consent Order-wlll oblioate’the PRés to performb'
'oertain removal actions at Metro's realiproperty. In.support of
this Stipulation, the barties'hereto resoethully rooresent-as

follows;

B R Metroufiled a:chapter llnpetition on‘Décehber 7,

1987; -
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2. Metro filed an amended plan of reorganization
("Plan“) on August 29, 1988, which Plan was confirmed by Order of

the Court dated September 23, 1988

3. The Plan was .a liquidating plan which provided,
inter alia, that all real property owned by Metro would remain
property of the estate and be held in trust for the benefit of
the creditors and 1nterest holders of the estate as their inter-

=ests may appear,

‘4, Metro»is'the'owner of real property located at
West Second Street and Price‘Road,.Trainor,'Delaware'County,

Pennsylvania.(tne "Metro Site");

7 5. As consideration for various loans made by WTC to
Metro prior to Metro S bankruptcy, Metro granted to wrc mortgages

in the Metro Site; -

6. The EPA conducted an inspection of the Metro Site
- in December, 1987 and subsequently determined that the site was
contaminated by various substances whicn are hazardous substances
("Hazardous Substances") within the meaning of Section 101(14) of
the Comprehenaiee“EnVironmental Response, COmpensation and Lia-

bility Act, 42 U.S.C. §9601(14);
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7. In 1989 the PRPs negotiated with EPA a Consent

Order requiring the oerformance of certain tasks to alleviate the:

threat presented by the Metro Site;

8. With preservation of all of their reSpective
rights and remedies, and without,admltting to any liability with
~ respect to the MetrolSite, the parties hereto acknowledge that
-the PRPs are qualifled to perform the tasks set-forth in the Con-
sent Order, and Metro and WTC are willlng to allow the PRPs to

perform such tasks,

9. 1In order for the PRPS to perform suct tasks, they
will require, inter alia, the foilowing: (a) free and unlimited
"access to the Metro Site; (b)lfree and unlimited use of the Metro
Site; (c) free and unlimited use of the buildings on the Metro
Site; (d).free and unllmited use of the'utilities available on
the Metro Site; and (e) free and unlimited use of Metro's EPA
Idehtification Number for use in shipping any hazardous wastes;

end

10. The Consent Order involves the removal of vartous

drums, tanks, containers and other personal-property,'excluding,'
however, all books, records and other documents'belonginqtto
‘Metro or Metro Enterprise Container Corp., (collectively herein-
after referred to as "Personal Property ) now located on the
Metro Site. Portions of the Personal Property may be recycled as

-3-
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‘defined in 40 CFR §261. 1(c), which could produce a modest offset

to the cost of complying with the Consent Order that w111 other-
wise be incurred initially by the PRPs.

NOW, THEREFORE, the PRPs, Metro and WTC, by.and through
their undersigned attorneys, hereby stipulate and agree as fol-.

lows if the Bankruptcy Court so Approves and Orders:
A. The PRPsS may enter into a Consent Order in form
and substance similar to the document attached hereto as Exhibit

"B";

B. The PRPS may begin'to'perform.the tasks required

'by the consent Order.promptly subsequent to the approval of the

Consent Order by the EPA and the Approval and Order of this Stip-
ulation by the COurt

‘c. . The PRPs and their designated agents, workmen,

employees, servants, contractors and subcontractors shall be per-

mitted free and unlimited .access and use of: (1) the Metro ‘Site;

(11) all buildings and facilities on the Metro Site; (iii) all
utilities on the Metro Site, provided, however, that ‘the PRPs'
shall be responsible for all utility and ‘similar charges directly

attributable to their use of.the-Metro Site; and (iV)\Metro's 'EPA

Identification Number for use in shipping any hazardous wastes
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provided that the PRPs shall comply with all recordkeeping and

reporting requirements as-a'result of ‘such use;

D. The PRPS and‘their designated agents, workmen,
.employees,'servants, contractors and subcontrectors shall, sub-.
ject to the limitations set forth,hereinbelow in paragraph "E",
‘permit Metro and its de51gnated officers, employees and agents
free and unlimited access and use of: (1) the‘Metro Site; (ii)
all buildings and facilities on the Mezro Site; (iii) all utili-
_ties on the Metro Site, except that the PRPs shall not be respon-
"sible for any utility or similar charges directly attributable to
.the use of the Metro Site by Metro or its designated officers,
employees,'and agents; and (iv) all books, records and other doc-
uments of Metro, Metro Enterprise Container Corp. on theirras-

'signs located on the Metrobsite;'

FE.. The access and‘use contempleted‘ebove in paregraph
"D" by Metro and its designated officers, employees and agents
shall be limited by the folloWing restrictions: (1) Metro will
provide the PRPs,Qith a list of all persons:whoh it designates as
 officers, ehployees and agents (collectively hereinefter "De§ig-.
nated Persons ) who may be permitted access and use of the Metro
Site; (ii) before being permitted access to the Metro Site, and
.on each occasion such access' is requested the Designated Per-
son(s) seeking access must. report to,.and sign in at, the PRPs
office on the Metro Site, (ii1) access to Designated Persons to

-5-
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areas on the Metro Site which are deemed by the PRPs, in their-

reasonable judgment, to be contaminated areas (“Contaminated Ar-

eas"f will be restricted to Designated Persons who'comply with

all federal, state and local statutes,.iaws,lordinances and regu-

. lations, including but not limited to those set. forth in 29 CFR

§1910.120, with respect to any required health, safety and train-

ing requirements for access to 'such Contaminated Areas;

'F. '~ The PRPs and their designated agents, workmen,

' employees, servants, contractors and subcontractors shall be per-

-mitted without further Order of this Court to perform whatever

work on the Metro- Site is necessary to comply with the Consent
Order including, but not limited to, the disposal or recycling of
any Personal Property remaining on the Metro Site. The‘benefit |
to the PRPs, if any, of the recycling of any Personal Property o
shall offset expenses incurred by the PRPs in complying with the

Consent Order:;

. | G. ' The PRPs preserve their rights to review and/or
obtain, at their expense, copies of any or all of the books,
-records or other documents belonging to Metro or Metro Enterprise

Container Corp; and
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_ H. This Stipulation'shall in no way be construed to
'set forth or establish the liability or respective 1iabili£y
among the partiesihereto. or any other party, in connectibn with
the Metro Site provided, however, thét the PRPS agree to indemni-
fy, --fend and hold harmless Metro and Metro Enterprise Container
. Corp. for any liability charged against and any damages incurred
'by Metro and Metro Enterprise Container Corb. érising from any
conduct or failure to act by the‘PRPs in conﬁection with the

cieanup actions contemplafed herein at the Metro Siﬁe.

Respectfully submitted,

pated: May ., 1989 _SAUL, EWING, REMICK & SAUL

By:

Carl B. Everett, Esquire
Robert S. Blau, Esquire
222 Delaware Avenue
‘'P.0. Box 1266 .
Wilmington, DE 19899
({302) 654-1413 :

Attorneys for The Metro
' ‘Container PRP Group
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Dated: May __, 1989

, 1989

Dated: May

Approvéd and Ordered this
_ day of

.

YOUNG, CONAWAY, STARGATT & TAYLOR

By:

James L. Patton, Jr., Esquire
Rodney Square North, 1lth Floor
P.0. Box 391
Wilmington, DE 19899-0391

. (302) 571-6684

Attorneys for the Debtor,
Metro Container Corp.

‘MONTGOMERY, McCRACKEN, WALKER &

RHOADS

By:

. Baldo M. Carnecchia, Jr., Esquire
Three Parkway, 20th Floor
Philadelphia, PA 19102

(215) S63-0650 - .

Attorneys for Wilmington

Trust Company

, 1989

Helen S. Balick, Bankruptcy Judge

[






